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State, in distributing these funds, must
give preference to the provision of af-
fordable housing within the unit of
general local government; or

(i1) Located in a State that is not a
participating jurisdiction, HUD will re-
allocate the funds by competition
among units of general local govern-
ment and community housing develop-
ment organizations within the State,
with priority going to applications for
affordable housing within the unit of
general local government; and reallo-
cate the remainder by formula in ac-
cordance with §92.454.

§92.452 Reallocation of community
housing development organization
set-aside.

HUD will reallocate, under this sec-
tion, any HOME funds reduced or re-
captured by HUD from a participating
jurisdiction’s HOME Investment Trust
Fund under §92.300(d). HUD will reallo-
cate these funds by competition in ac-
cordance with criteria in §92.453 to
other participating jurisdictions for af-
fordable housing developed, sponsored,
or owned by community housing devel-
opment organizations.

§92.453 Competitive reallocations.

(a) HUD will invite applications
through FEDERAL REGISTER publication
of a Notice of Funding Availability
(NOFA), in accordance with section 102
of the Department of Housing and
Urban Development Reform Act of 1989
(42 U.S.C. 3545) and the requirements of
sec. 217(c) of the Cranston-Gonzalez Na-
tional Affordable Housing Act (42
U.S.C. 12747(c)), for HOME funds that
become available for competitive re-
allocation under §92.451 or §92.452, or
both. The NOFA will describe the ap-
plication requirements and procedures,
including the total funding available
for the competition and any maximum
amount of individual awards. The
NOFA will also describe the selection
criteria and any special factors to be
evaluated in awarding points under the
selection criteria.

(b) The NOFA will include the selec-
tion criteria at sec. 217(c) of the Cran-
ston-Gonzalez National Affordable
Housing Act (42 U.S.C. 12747(c)), with
the following maximum number of

§92.454

points awarded for each category of
criteria:

(1) Commitment. Up to 25 points for
the criteria at sec. 217(c)(1) of the Cran-
ston-Gonzalez National Affordable
Housing Act (42 U.S.C. 12747(c)(1));

(2) Actions. Up to 50 points for the cri-
teria at sec. 217(c)(2) of the Cranston-
Gonzalez National Affordable Housing
Act (42 U.S.C. 12747(c)(2)); and

(3) Policies. Up to 25 points for the cri-
teria at sec. 217(c)(3) of the Cranston-
Gonzalez National Affordable Housing
Act (42 U.S.C. 12747(c)(3)).

[62 FR 44840, Aug. 22, 1997]

§92.454 Reallocations by formula.

(a) HUD will reallocate under this
section:

(1) Any HOME funds remaining avail-
able for reallocation after HUD has
made competitive reallocations under
§92.451 and §92.452;

(2) Any HOME funds available for re-
allocation because HUD reduced or re-
captured funds from participating ju-
risdiction under §92.500(d) for failure to
commit the funds within the time spec-
ified;

(3) Any HOME funds withdrawn by
HUD from a participating jurisdiction
under 24 CFR 91.520(f) for failure to
submit in a timely manner a perform-
ance report required by 24 CFR 91.520
that is satisfactory to HUD; and

(4) Any HOME funds remitted to HUD
under §92.503(b) when a jurisdiction
ceases to be a participating jurisdic-
tion.

(b) Any reallocation of funds from a
State must be made only among all
participating States, and any realloca-
tion of funds from units of general
local government must be made only
among all participating units of gen-
eral local government, except those
participating jurisdictions that HUD
has removed from participating in re-
allocations under §92.552.

(c) A local participating jurisdic-
tion’s share of a reallocation is cal-
culated by multiplying the amount
available for reallocation to units of
general local government by a factor
that is that ratio of the participating
jurisdiction’s formula allocation pro-
vided under §92.50 to the total of the
formula allocations provided for all
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§92.500

local participating jurisdictions shar-
ing in the reallocation. A State partici-
pating jurisdiction’s share is com-
parably determined using the amount
available for reallocation to States.

(d) HUD will make reallocations
under this section quarterly, unless the
amount available for such reallocation
is insufficient to warrant making a re-
allocation. In any event, HUD will
make a reallocation under this section
at least once a year. The minimum
amount of a reallocation is $1000.

Subpart K—Program
Administration

§92.500 The HOME Investment Trust
Fund.

(a) General. A HOME Investment
Trust Fund consists of the accounts de-
scribed in this section solely for invest-
ment in accordance with the provisions
of this part. HUD will establish a
HOME Investment Trust Fund United
States Treasury account for each par-
ticipating jurisdiction. Each partici-
pating jurisdiction may use either a
separate local HOME Investment Trust
Fund account or, a subsidiary account
within its general fund (or other appro-
priate fund) as the local HOME Invest-
ment Trust Fund account.

(b) Treasury Account. The TUnited
States Treasury account of the HOME
Investment Trust Fund includes funds
allocated to the participating jurisdic-
tion under §92.50 (including for a local
participating jurisdiction, any transfer
of the State’s allocation pursuant to
§92.102(b)(2)) and funds reallocated to
the participating jurisdiction, either
by formula or by competition, under
subpart J of this part; and

(¢c) Local Account. (1) The local ac-
count of the HOME Investment Trust
Fund includes deposits of HOME funds
disbursed from the Treasury account;
the deposit of any State funds (other
than HOME funds transferred pursuant
to §92.102(b)(2)) or local funds that en-
able the jurisdiction to meet the par-
ticipating threshold amount in §92.102;
any program income (from both the al-
located funds and matching contribu-
tions in accordance with the definition
of program income); and any repay-
ments or recaptured funds as required
by §92.503.
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(2) The participating jurisdiction
may establish a second local account of
the HOME Investment Trust Funds if:

(i) The participating jurisdiction has
its own affordable housing trust fund
that the participating jurisdiction will
use for matching contributions to the
HOME program;

(ii) The statute or local ordinance re-
quires repayments from its own trust
fund to be made to the trust fund;

(iii) The participating jurisdiction es-
tablishes a separate account within its
own trust fund for repayments of the
matching contributions; and

(iv) The funds in the account are used
solely for investment in eligible activi-
ties within the participating jurisdic-
tion’s boundaries in accordance with
the provisions of this part, except as
provided under §92.201(a)(2).

(3) The funds in the local account
cannot be used for the matching con-
tribution and do not need to be
matched.

(d)(1) Reductions. HUD will reduce or
recapture HOME funds in the HOME
Investment Trust Fund by the amount
of:

(A) Any funds in the United States
Treasury account that are required to
be reserved (i.e., 15 percent of the
funds) by a participating jurisdiction
under §92.300 that are not reserved for
a community housing development or-
ganization pursuant to a written agree-
ment within 24 months after the last
day of the month in which HUD noti-
fies the participating jurisdiction of
HUD’s execution of the HOME Invest-
ment Partnership Agreement;

(B) Any funds in the United States
Treasury account that are not com-
mitted within 24 months after the last
day of the month in which HUD noti-
fies the participating jurisdiction of
HUD’s execution of the HOME Invest-
ment Partnership Agreement;

(C) Any funds in the United States
Treasury account that are not ex-
pended within five years after the last
day of the month in which HUD noti-
fies the participating jurisdiction of
HUD’s execution of the HOME Invest-
ment Partnership Agreement; and

(D) Any penalties assessed by HUD
under §92.552.
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